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YynTteiBasa 60nbWON Crnag MUPOBON IKOHOMUKWU, HECKOSILKO FOCYAApPCTB 4Yepe3 CBOUX
npaBuTenen, CTPEMACb K MOBLILEHNIO IKOHOMUYECKMX NOKa3aTesNen Yyepes npuydyaemyto
FOHKY 3a pe3y/nbTaTaMu, B KOHEYHOM UTOre HapyLalT pa3/iMyHble NpaBa Yel0BeKa, B TOM
4yucne coumnanbHble Npasa, NoNb3yLWMECS MeXAYHAPOAHOM 3alNTON. ITOT Heoby3aaHHbIN
MONCK 3KOHOMMNYECKOW CTabnAbHOCTU Ha OCHOBE BbLICTPOro pocTa HaXOAUTCSA B KOH(PSINKTE C
TPYZAOBbLIM 3aKOHOAATENLCTBOM, KOTOPOE CUCTEMATUYECKN CTPadaeT OT psfda HapyLeHun,
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OCBSILLEHHbIX HE TOJIbKO BO BHYTPEHHEM MpaBe, HO U B MEXAYHAapPOAHOM NnpaBe. HblHeLHAs
paboTa HanpaBneHa Ha TWATEeNbHbIA aHaNN3 C LUEeNbio AEMOHCTPALNM TaKUX HapyLIeHWN
npaB, y>XXe 3aKPeneHHbIX Ha MeXAYyHapoAHOM yPOBHE B CBSA3M C MaHAEMWER KOPOHaBMUpyca
N BO3MOXKHON MeXAYHapOAHOW OTBETCTBEHHOCTU rOoCyAapcTBa 3a Takoe NMoBeAeHMUe Ha
OCHOBE MeXAYHapOAHOW 3aluUThl MPaB Yes0BeKa.

KntoyeBble CNI0OBa: MeXAYHapo4HOe MpaBo, MeXAYHAapoAHas 3aluTa, NpaBa YenoBeKa,
MeXJyHapoJHas OTBETCTBEHHOCTb, TPYA0BOE MPaBo.

BBEOEHWE

KoHew 2019 ropga 6yneTt 3ahMKCUMPOBaAH B MMPOBON UCTOPUMN NOABIEHUEM U ObICTPbLIM
pacnpocTpaHeHNeM HOBOIro BMAa BUpyCa CeEMbW KOPOHaBUpPYCcoB (Sars-Cov-2), BbI3BaHHOI0O
MyTaLMen B yXe U3BECTHbIX BMPYCHbIX BUAAX, KOTOpas OTBeYaeT 3a MNaToJIoOrnio nojg
Ha3BaHueM Covid-19, 410 0cobeHHO BbI3BaNO OCTPbIA PECANPATOPHbLIN CMHAPOM. Mano 4yTo
N3BeCTHO 06 3TOM HOBOW MaTONIOrUK, NO3TOMY ECTb HECKOJIbKO MPOTOKOJIOB 340POBbSA
cneflyeT B COOTBETCTBUM C NPOU3BOAUTENIBHOCTBIO N YNYYLWEHNEM HEKOTOPbIX rpynmn,
KOTOpble Nosy4atoT pa3iMyHblie MeToAbl leyeHns. Mup 34paBOOXPaHEHNS ULWLET BaKLUUHY U
3(PPEKTNBHbIE MPOTOKOJIbI ANA NledeHnst n Bopbbbl C NaTONOrMEN Ha IKpaHe.

BceMupHas opraHmsauunsa 3gpasooxpaHeHns - BO3 obbaBuna 4pesBblHalHyO CMTYyaLuUIo B
obnactn obuwecTBEHHOro 34paBOOXPaHEHUA MeXAYHAapOLHOW 3HAYMMOCTU, NpU3HaBas
CyLLeCTBOBaHNE PUCKOB A5 340POBbS, CBA3aHHbIX C MEXAYHAPOAHbIM pacnpoCcTpaHeHnem
BMpYCa, U TeM caMbIM Tpebysa CKOOPAMHMPOBAHHbIX rnobanbHbIX AencTBun no bopsbe ¢ 3TNM
3aboneBaHneM. XoTa MUp Nepexun gpyrue naHgemumm (Takume, Kak ncnaHckmim rpunn 1918
roga, ceuHon rpunn 2009 roga) ECTb HECKONILKO PaKTOPOB, KOTOPbIE COCOBCTBYIOT 3TOMY
SABNAETCA YHUKAJIbHBIM OMbITOM, MepeXnBaeMbiM MeXXAYHapOoaHbIM 06wecTBOM, 0co0beHHO C
y4eToM 60/bWOro ypoBHA HblHEWHen rnobanmsaumm (B KOTOPON MUPOBAsA IKOHOMUKA
B3aMMoOCBA3aHa), HeobXxoAMMOCTb AMCTaHUMPOBAHUA U COLNANBHOW U30NALUN B Lienax
COKpaLLeHMa 3apaXKeHns , B KOHEYHOM MTOre Bbi3Basl0 SKOHOMUYECKUI craf B psge CTpaH,
HexBaTKa HEKOTOPbIX MaTepunasoB 1 0BLWKA NHTEpPeC BO BCEM MUPE B HEKOTOPbLIX MNOCYAbl
(Takmx, Kak cpeacTBa UHOAMBMAYANbHOW 3alUTbl, KOPOHABUPYCHbIE TeCTbl U annapaTbl
NCKYCCTBEHHON BEHTUALUN NErKMX, UCMOJb3yeMble AN UHTEHCUBHOW Tepanuy NauneHToB
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C KPUTUHECKUNM O)KI/IpeHI/IeM).

XOopoLwo M3BECTHO, YTO 3TU TOYKM HAMPSXKEHHOCTM MMEKT Cepbe3Hble NoCNenCcTBUS
NoBeAeHMs HEKOTOPbIX rOCYylapCTB B KOHTEKCTE MeXAYyHapo4HON OTBETCTBEHHOCTU 3a
HapylleHne MeXAYHapoOHbIX COrnalleHWin, KOHBEHUWA 1 [OroBOPOB Mepen JMLOM
naHgoemuun. Heobxoaumo TakXxe TWATeNbHO MPOAHAaJIM3UPOBATh BHYTPEHHUE MEPHI,
NMPUHMMaEMble roCyaapCTBaMK, COBMECTMMbIE C MEXAYHAPOAHOW 3aLUUTON NpaB Yes0BeKa,
Takue, Kak, Hanpumep, 3MEKTUBHOCTb Mep, MPUHATLIX A1 3aWUTbl XKU3HW U 3[0POBbSA
nogen neped MMUOM naHaemumun. CnegyeT Tak)Ke PacCMOTPETh BOMPOC O COBMECTMMOCTM
NnpaB 4YesioBeKa C BO3MOXHbIMU MepaMu, OrpaHUYMBaOWMMN UHAMBUIYAbHbIE NPaBa Ha
CAEpXMBAHNE PACNpPOCTPaAHEHMS BUPYCA, @ TakXe rocydapCTBEHHON M 3KOHOMMUYECKON
NOJINTUKON, pa3paboTaHHOW Ans obecnevyeHnss OCHOBHbLIX SKOHOMUYECKMX U COLMANbHbIX
npaB YsA3BMMbIX C/I0EB HAaCeNeHus.

B HacTOsLLEM NOKYMEHTE CTAaBUTCA LeSb U3NOXUTbL 0630p TeKyLlen rnobasbHON cuTyauun
M TOro, Kak HEKOTOpble rocynapcTBa BeayT cebs nepen NMLOM CUTyaLUKU, NOBECTBYS O
HEKOTOPbIX HAPYLIEHUAX U MOAHMMAs HEKOTOPbIE BOMPOCHI O BO3MOXHOW MOAOTYETHOCTM
rocyfapcTBa nepen MexAyHapoAHbIMM CcyaamMu, 0coOBeHHO B BOMPOCAX, CBA3AHHbLIX C
TPYZOBbIM MPaBOM.

1. MEXXOYHAPOJIHOW OTBETCTBEHHOCTMW FOCYOAPCTBA

OTBETCTBEHHOCTb rocygapcrtBa nMpPoncxoaonT 3a LencTeus, Hapylwlatlouine 3aKoOH N HaBeAHbIE
CaMOMY CyLWeCTBOBaHWNIO BEPXOBEHCTBa MpaBa, B TOW MEpe, B KaKoW OorpaHmM4YeHune
ocywecTBJieHNA rocyu,apCTBeHHon BNaCTW nNytTemMm CO3aHNA rocynapCTtBa PEryjanpyeTcAd
OeMOKpPaTU4ECKNMI HOPMaMW. OTBETCTBEHHOCTb rocygapCctea He OrpaHMYMBaAETCA
HaluWOHaJIbHbIMW r'paHNUaMW, HO TaKXe NPUMEHAETCA B obnactu MeXAyHapoaHOoro rnpasa,
ocobeHHO B YCNnoBnAax pactywmnx OTHOLLEHNI Mexay pa3/iniHbIMX HapodaMi N X CTPaHaMWU,
4TO NPMBOAUNT K HOBbIM obazaTenbCTBAM MeXxay rocygapcrteamu, 0CcobeHHO B TOM, 4TO
KaCaeTCAd 3allThbl NMpaB 4YeJ10BEKa.

X0T$s 3Ta TeMa ABNAETCA YPe3BblYANHO aKTyalbHOW AN MEXAYHapOoAHOro coobliecTsa, B
KOHKPETHbIX MeXYHapOoOHbIX 1OroBOpaxX He CyLIeCTBYeT KoanduKkaLum 3Toro Bonpoca, u
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NpUMeHeHNe B3aWMOMOHMMaHUA MO 3TOMY BOMPOCY 3aBUCUT OT LOKTPUHbI W
MexayHapo4Hou topucnpygeHuun. Mo 3Tomy Bonpocy Komuccma OpraHusauyunmu
O6beanHeHHbIX Hauum no MexayHapoaHOMY NpaBy NPUHANA TEKCT, COAEPXXALLUA NPOeKT
MexayHapoOHON KOHBeHUWW 06 OTBETCTBEHHOCTM rocyfapCTBa 3a HE3aKOHHYI0
LeATeNbHOCTb, HanpaBieHHOro B [eHepanbHyt Accambneto ONU (OpraHuszaums
ObbeanHeHHbIX Hauun B bpasunnun) ona obecnevyeHus uenecoobpasHOCTU MPUHATUSA
MeX[AYyHapooHOro AOKYMeHTa, XOTS A0 HacToAWero BpPeMeHW OH euwe He
MaTepuanmsoBascs.

Mo3ToMy Ans Toro, 4Tobbl Niyylwe NOHATL NAaHOpPaMy MeXAYHapOA4HON OTBETCTBEHHOCTM
rocyfapcTBa, Mbl AOJIXKHbI MOHUMATb 3TOT MHCTUTYT KakK CpeacTBo obecneyeHuns
OTBETCTBEHHOCTM rocyfapCTBa 3a NPakKTUKY akTa, KOTOPbIA ABAAETCA BHUMATEsIbHbIM K
MeXOYHapo4HOMY npaBy, TakKoro Kak npasa Wian LOCTOMHCTBO APYroro rocygapcTsa, vUamn
faXe B OTHOWEHWW NuUL, noana KOTOPbIMKM pacrnpoCcTpaHAeTCa WPUCAUKLUMA,
npegycMaTpuBalowmx HeobXxoaMMOCTb KOMMEHCauunm HecrnpaBensMBO MPUYUHEHHOMO
ywepba n oboctpeHun (MAZZUOLI, 2016). Kpome TOro, BaXXHO MOAYEPKHYTb, 4TO
MeXAyHapo4Has OTBETCTBEHHOCTb SBAAETCH WMHTYMTUBHO MOHATHOW KOHUenuwuen,
NocKosbky “[...] B TON Mepe, B KaKoW OeNCTBUSA NPAKTUKYIOTCA C HapyLLeHneM npas Apyrux
NNL, UIMEHHO TOT, KTO npnynHun ywepb, 06s3aH sosmectntb ero” (GUERRA, 2017, cTp. 181).
Takum obpa3oM, Mbl MOXEM MNOATBEPAMTb, YTO €C/AM roCcygapCTBO HapywaeT
WHOMBUAYANIbHOE WM KOJIJIEKTMBHOE MpaBO, OHO AOJIXKHO OTBeYyaTb 3a CBoOe
ockopbuTenbHoe nosedeHne NocpeacTBOM MeXAYHapOA4HOMW OTBETCTBEHHOCTH.

CylwiecTByeT ABe OCHOBHblE TEOPUW, KacatoLLMecs NPaBoOBOr0 XapakTepa MeXAyHapoaHOM
OTBETCTBEHHOCTU rocyapcTBa. OHM HOCAT CyObEKTUBHbIN XapakTep 1 YTBEPXKAAT, 4TO
MeXAYHapoaHas OTBETCTBEHHOCTb ByaeT HeCTUCA TOJIbKO MyTEeM MPOBEPKU BUHbLI MK
nesTbs B NMOBEAEHUMN, NMPUNUCLIBAEMOM rocyaapcTBy. C Apyroi CTOPOHbI, CyLLecTBYyeT
06bEeKTVBHAs Teopusi, KOTOpPas CYMTAET, YTO OTBETCTBEHHOCTb rOCyAapcTBa NPONCTEKAET
N3 NMPOCTON MPAKTUKW MEXAYHAPOAHOr0 HE3aKOHHOro akTa, W HeT HeobXxoAMMOoCTK
NPOBEPATb MPUYUHBI IOXKHOI0 akTa. OH UCMOSIb3YeTCs, 0COBEHHO B Cy4Yasix, CBSA3aHHbIX C
MEeXAYyHapOoHOW 3aLUMTON NpaB Ye0BEKA U OKPYIXKAIOLLLEN cpefbl.

CnepyeT OTMETUTb, YTO K YUCJly OCHOBHbIX (POPM MEXAYHApPOLHOW MOAOTYETHOCTM
rocyfnapcTBa BXoAAT cnepytouime popmbl: a) npsimas OTBETCTBEHHOCTb, TO €CTb TO, YTO
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NPaKTUKYyeTCA HenocpenCcTBEHHO HEMOCPEeACTBEHHO roCyAapCTBOM HEMOCPEeACTBEHHO OT
NpaBUTENbCTBA UM FOCYAAPCTBEHHOMO YYPEXAEHNS UAN OT TeX, KTO AenaeT 3TO 0T ero
nMeHun; 6) KocBeHHasa MM BCNoMoraTefibHas OTBETCTBEHHOCTb 3aKJ/Il04AeTCAa B TOM, 4TO
NPakKTUKyeTCAa YaCTHOW CTOPOHOW MO BUHE OTCYTCTBUSA FOCydapCTBEHHOrO HaAa3o0pa; B)
AEeNCTBUSMN NN KOMUCCapUaTaMin, BbITEKAET U3 paspeLlunTenbHbIX 4ENCTBUI rocygapcTBa
WAN ero areHToB; ) Mo yMOJYaHUI ABAAETCHA TO, YTO BbiTeKalT N3 be3gencTeus
rocyfgapcTBa B NpakTuUKe Aencteud, Tpebyemoro MexxayHapogHblM NpaBoM, B OTHOLLEHUN
KOTOPOro OHO MMeNo puanyecky oba3aHHOCTb Ha npakTuke (MAZZUOLE, 2016); e)
TPaAULUMOHHAA OTBETCTBEHHOCTb 3aKJIl0O4aeTCa B TOM, 4TO NPUBOAUT K Hecobaogemy nan
HapyLWeHU MexXAYyHapoA4HOro AOroBopa, YY4aCTHUKOM KOTOPOro sABASeTCH SKOoObl
TpaHCrpeccnuBHoe rocynapcTso; f) yronoBHasa OoTBETCTBEHHOCTb HACTyMaeT B Tex Ciy4ae,
eC/M NPOTMUBOMpPaBHOE AesHNE COBEPLUAETCA roCyAapCTBOM B CBA3M C HapYyLEHNEM HOPMbI,
BbITEKAEMOW N3 MEXOYHAPOAHOro 06bIYHOro npasea.

C y4YeTOM BbILIEN3NOXKEHHOIO Mbl MOXXEM MOATBEPAMTL, YTO FrOCyAapcTBO BCerga byaer
HEeCTW OTBETCTBEHHOCTb 3@ MPOTMBOMPABHOE AEfHME B COOTBETCTBUM C PYKOBOAALINMM
NPUHLMNAMN MeXOYHapOAHOro npaBa, 4YTo sSBNAeTCS 0653aHHOCTbIO BO3MECTUTb
NPUYMHEHHbIN yLiepb.

2. MEXXYHAPO[IHAA OTBETCTBEHHOCTb FOCYAAPCTBA B CBA3M C MAHLEMMWEWN COVID - 19

KoHew 2019 ropga 6yneTt 3ahMKCUMpPOBaAH B MMPOBON UCTOPUMN NOABAEHUEM U ObICTPbLIM
pacnpocTpaHeHNeM HOBOIro BMAa BUpyCa CeEMbW KOPOHaBUpPYCcoB (Sars-Cov-2), BbI3BaHHOI0O
MyTauMen B yXe U3BECTHbIX BMPYCHbIX BUAAX, KOTOpas OTBeYaeT 3a MNaToJIoOrunio nojg
Ha3BaHueM Covid-19, 410 0cobeHHO BbI3BaNO OCTPbIA PECANPATOPHbLIN CMHAPOM. Mano 4yTo
N3BeCTHO 06 3TOM HOBOW MaTONIOrUK, NO3TOMY ECTb HECKOJIbKO MPOTOKOJIOB 340POBbS
cneflyeT B COOTBETCTBUM C NPOU3BOAUTENIBHOCTBIO N YNYYLWEHNEM HEKOTOPbIX rpymnmn,
KOTOpble Nosy4atoT pasiMyHblie MeToAbl leyeHns. Mup 34paBOOXpPaHEHNS ULLET BaKLUUHY U
3(pPEKTNBHbIE MPOTOKOJIbI ANA NledeHnst n 6opbbbl C NaTONOrMEN Ha IKPaHe.

Kak Tekylwme nccnenosaHma mmenn mecto B Kutae, ¢ roponom YxaHb B KayecTse
AMMUEHTPa Ha PbIHKE MOPENPOAOYKTOB ropoja (yKa3bIBaFI, Nno MHEHWIKO 3KCMEPTOB, 4TO
BUPYCHad MyTauUuWA BbITEKAET U3 Nepenayvdnn Mexagy 3K30TU4eCKUMMNU N HeNTOBEHECKNMMU
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XXWBOTHbIMK), BBICTPO pacnpoCTpaHAeTCa cpeamn naen ropona, KyJabMuUHaLmnen KoToporo
ABNAETCS PAL OrpaHNYUTENbHLIX MEp CO CTOPOHbI KUTAMCKOro NpaBUTeNbLCTBA.

BMecTe C TeM MMeEKTCS YyTBEPXAEHUS O TOM, 4YTO 3afepXka C coobuweHunem o
CyLLeCTBOBaHMN HOBbIX BUPYCHbIX BUAOB M OFPaHUYeHMs Ha JOCTYN K UHpopMauum u
nepenayvy Hay4HblX AaHHbIX HE MO3BOAUAN APYrUM CTPaHaM TOYHO oNpenennTb MacwTabbl
BO34ENCTBMSA HacTynawLwero smpyca. B 3anafHbix CTpaHax NpoABMXeHNe N neTaslbHOCTb
Covid-19 3amMeTHO oLWYyLlWanncb B eBPONEeNnCKNUX cTpaHax C LWNUPOKOMN OTKPLITOCTbIO OS5
Typusma, ocobeHHo B UTanum, NcnaHmnmn, OpaHunm n AHranm. B cBsA3m ¢ 6e3yaep)XHbiM
pacnpocTpaHeHnem BuMpyca BcemmnpHaa opraHusaumnsa 3gpaBooxpaHeHunsa (BO3) obbasuna
4ype3Bbl4alHYy CMTyauuio B 0bnactn obWwecTBEHHOr0 34paBOOXPaHEHNA MeXAyHapO4HOW
3HA4YMMOCTU, MPU3HAB HaJINYMe PUCKOB AJ1A 3[00POBbSA B pe3ysibTaTe MeXAYHapoL4HOro
pacrnpocTpaHeHns BUpyca U TeM CaMbiM nNoTpeboBaB CKOOPANHUPOBAHHLIX FNobaNbHbIX
nencteum no bopwbe ¢ 3TMM 3aboneBaHmeM.

[MpUHATbIE Mepbl U pekoMeHgauun He cmornm obysgaTb pacnpocTpaHeHWe BUpyca,
pPacrnpoCTpaHUB €ro MeXXKOHTUHEHTAsIbHbIM U LUMPOKO pacnpocTpaHeHHbIM obpasom, B
pe3synbTaTe 410 BO3 11 mapTa 2020 roga obbvsasmna o 3apaxxeHuun anmgemmnen Covid-19
naHgemmen, opuLmasbHO NPU3HAaB, YTO BMPYC pacnpocTpaHuICs no Bcemy mupy. K anpento
2020 rofa B HOBOM KOpOHaBupyce bbin0 3aperncTpupoBaHo NoYMTH ABa MUJIMOHA Clly4yaes
3aboneBaHNs BO BCEM MUpe, KOTOpble pacnpocTpaHuanch bonee yem B 185 cTpaHax, rae
npowusoLwso bonee 1,2 MUANNMOHOB Cly4aeB cMepTH [3].

XoTa MUp nepexun gpyrve naHgeMmn (Takue, Kkak ucnaHckuim rpunn 1918 ropa, cBMHOM
rpmnn 2009 ropa) ECTb HeCKONIbKO (haKTOPOB, KOTOPLIE CMOCOOCTBYIOT 3TOMY ABASAETCH
YHUKaNbHbIM OMbITOM, NEPEXMBAEMbIM MEXAYHAPOAHbLIM 06LEeCTBOM, 0COOEHHO C y4eTOM
60oNbWOro ypoBHA HblHewWHen rnobanumsayumm (B KOTOPOM MUPOBAs IKOHOMUKA
B3aMMOCBA3aHa), HeobXxoaMMOCTb OMCTAaHUMPOBAHUA U COLMANBHOW U30NALUN B Liensax
COKpalleHnsa 3apaXKeHns , B KOHEYHOM MTOre Bbi3Basl0 SKOHOMUYECKWI crnaf B psge CTpaH,
HexBaTKa HEKOTOPbIX MaTepunasoB 1 0BLWLNA NHTepeC BO BCEM MUPE B HEKOTOPbLIX MOCYAbl
(Takux, Kak cpeacTBa UHOMBMAYANbHOW 3alUTbl, KOPOHABUPYCHbIE TeCTbl U annapaThbl
NCKYCCTBEHHON BEHTWIALUN NErKux, NCrosb3yemble A8 UHTEHCUBHOW Tepanuu nauneHToB
C KPUTUYECKUM OXXUPEHUEM).
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XOpowo M3BECTHO, YTO 3TU TOYKMN HAMPSAXKEHHOCTM UMEIT Cepbe3Hble pas3MblILUIEHNS O
nocnencTBUAX NOBEOEHUSA HEKOTOPbLIX FOCYAapcCTB, HA KOTOPbIE HECET MeXAYyHapoaHas
OTBETCTBEHHOCTb, TakKUX, KaK 3adepXxka Kutas B coobweHUn o BCNbIWKE Cly4yaeB
pPecnMpaToOpHOro CMHAPOMA, COXPaHEHME MegUNLNHCKMUX NpegMeToB, NpegHa3HavYeHHbIX AN
apyrux ctpaH CoegnHeHHbIMK LWTaTaMn AMEPUKN, - B aKT€, Ha3biIBAEMOM COBPEMEHHbLIM
NMMPaTCTBOM CO CTOPOHblI HEMELKWUX BJIACTEN, a TakKXe MOABEPraemMoM KpPUTUKE K
OCYXOEHNIO CO CTOPOHbI APYrMX MUPOBLIX NUAepoB. Heobxoammo TakXxe TwaTesbHO
N3Y4nUTb BONPOC O TOM, COBMECTUMbI I BHYTPEHHNE MEPbLI, MPUHUMAEMbIe FOCyAapCTBaMu, C
MeXOYHapoaHOM 3allMTON NpaB Yes0BeKa, Takne, Kak IPPEKTUBHOCTb MEP, NPUHATLIX ANS
3alUUTbI XKMU3HU 1 300POBLA N04eN nepen NMuom naHgemun. CnenyeT TakXe pacCMOTPETb
BOMPOC O COBMECTUMOCTU MpaB YesloBeKa C BO3IMOXXHbIMW MepaMu, OrpaHNYnBaoLLMMK
MHOWBUAYAIbHblE MpaBa Ha COEpXWBaHWe pacrnpoCTpaHeHMsd BUpyCa, a Takxe
roCyfapCTBEHHON N 3KOHOMWYECKOW MOAUTUKOWN, pa3paboTaHHOM Ons obecrnevyeHus
OCHOBHbIX 3KOHOMUYECKUX U COUMANbHBLIX MPaB YyA3BUMbIX CNOEB HacCeNeHUs.

Kpome Toro, HeCOMHeHHO, byayT MOAHATbI AOMNOJHUTENbHbIE BOMPOCHI O MOBEAEHUN
MeXOyHapoOHOro rnpasa, a TakXxe 0 NpaBax 4esioBeka nepepq nAnuom naHgemun COVID-19.
Ho Ha OaHHbLIN MOMEHT TO/IbKO Mbl AOJ/IKHbI NPOaHaIN3NPOBaTb HEKOTOPbLIE MOMEHTLI 3TUX
nocneacTBUN AN acrnekToB MeXAyHapoA4HON OTBETCTBEHHOCTW rocyAapcTBa.

3. MEXXOYHAPOOHAA OTBETCTBEHHOCTb NOCYOAPCTBA 3A HAPYWEHWNA MNMPAB YEJIOBEKA

MEPEA NTNLIOM NAHOEMUW COVID-19

MeXxayHapoaHas 3allMTa NpaB YeN0BEKA, KaK Mbl 3HAEM CErofiHs, ABASETCS pe3ybTaToM
Yype3Bbl4alHO HEAABHEro ABJIEHWS B UCTOPUW YeNOBEYECTBA, KOTOPOE SBASIETCS €ro
NPeanoChbIIKON NOCAEAHUX ABVXXEHWU AEeBATHAALATOro0 W ABaALATOr0 BeKa, 0CobeHHO
aMEPUKAHCKON U (hpaHLly3CKOW peBooLMiA. BMecTe ¢ TeM nociienoBan psag MEPONPUATUIA, C
TeM 4yTo6bl 0b6ecneynTb aBTOHOMHOE CYLlEeCTBOBAaHME B OTpacC/u MpaBa, NPU3BaHHOM
obecneynTb MeXAYHapoOAHYH 3allUMTy MNOBEAEHMSs, Hapyllas OCHOBHble MpaBsa,
NPaKTUKyeMble BO BHYTPEHHeN cdepe OesTesbHOCTU KaXaoro rocynapcTsa.

XOTS TONbKO MNOC/Ae BTOPOW MUPOBOMW BOWHBLI, KaK (hopMa HenpuaTUS KON0CCasbHbIX
HapyWweHUn npasa U C uenblo m3bexaTtb OyAywMX OENCTBUMA Takoro MacwTtaba,
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MeXAyHapoAHoe npaBo B 06/iacTu npaB 4YesioBeka Hayaso HabupaTb 060poThl K
npenctaBnaTb cebs Kak aBTOHOMHas BEeTBb MpaBa, CTPOA CBOK COBCTBEHHYHO
repMeeBTUYECKME MPUHLMUMAbI U UHCTPYMEHTbI, B LOMOJIHEHWE K WHULWWPOBAHUIO
NO3UTWUBM3ALNN CBOMX HOPM B MEXAYHAapOAHbLIX [OroBOpPaxX M KOHBEHLMUSX, KOTOPbIE
NPUXOAAT K CBSA3bIBAHNIO BHYTPEHHNUX AEACTBUIA rocyaapCTB.

Ba)KHO NMOAYEPKHYTb, YTO MHTEpPHaUMOHaNM3aunsa ABMXXEHNS Mo 3awuTe npaB YesoBeka
bbina MegneHHON, HO MOXeT HabnwaaTbCAa B TakMX COObITUSAX, KaK yCTaHOBAEHME
MUHUMAJbHbIX MPaBul BOOPYXXEHHbIX KOHMINKTOB (FyMaHMTapHOe MnpaBo), OBUXXEHUS
npotuB pabcTBa, co3gaHue JlInrm Hauwmm, NpuHeECceHHon nobeguTenamMum nNepBom
NOC/IEBOEHHOMN BOWHbI, N peryjampoBaHMe MUHUMabHbIX NPaB TPYAALWMXCA, XKenaeMblX
MexayHapooHOW opraHusaumen Tpyna - OIT, koTopas HanpaB/jeHa Ha COoLencTBuUE
YHMBEpCaaM3auum nNpuHLKUNOB COUManbHON CNpaBegnBoCTN B 06nacTu Tpyda, KUBHYN
yepe3 MexAyHapoAHOE COTPYAHMYECTBO MO YAYYLWEHWIO YC/IOBUA XU3HM paboTHMKa,
rapaHTUpys NpaBo Ha CNpaBeasIMBbIN U OOCTOMHbLIN CTaHAAPT B yCA0BUAX Tpyda. [MoaTomy
ero MMUCCuA 3akj4vyaeTca B noowpeHnn n obecneyeHnm npasa Ha AOCTONHYy paboTy,
BO3MOXHOCTW OIS MY>XYUH W XXEHLWMWH UMEeTb NPOAYKTUBHYIO U Ka4yeCTBEHHYO paboTy B
ycnosusax csobogbl, paBeHCTBa, 6€30MacHOCTU 1 4YeJI0BEYEeCKOro AOCTOUHCTBA, KOTOpLIE
CYNTAKTCA OAHUM N3 OCHOBHbIX YCJIOBUI NPEOAO0SIEHNS HULLEThI, COKPaLLEeHMa COLNaNbHOro
HepaBeHCTBa, obecnevyeHns 4EMOKPATUYECKOro yrNpaBieHMa U yCTOMYMBOro pa3BuTms.

Takum obpa3oM, MexayHapoLHoe npaBo B 061acTu NpaB Yes0BEKA ABASETCS 0TPacC/bio
npaBa, KoTopas obecneynmBaeT 3alWMTy U NOOLLPSET NOOLWPEHNE NpaB, KOTOPbIE UMEIDT
Ba)HOE 3HaYeHue N HeobxoAuMbl Anst TOro, YTobbl YeNOBEK MOI BECTU AOCTONHYIO XKU3Hb,
COCPeAOTOUNB BHUMAHME Ha TeX C/ly4vasix, Korga BHyTpeHHee npaBo He obecrneynBaeT ux
alleKBaTHOW 3alWUTbl UK He AEWCTBYET A5 NPeAoTBPALLEHNS U UCIPABIEHUS HaPYLLIEHNIA.
Ba)KHO cAenaTb pas3fnyne Mexay npaBaMu YesoBEKa U OCHOBHbIMUW MpaBaMu, NepBoe U3
KOTOPbLIX OTHOCUTCSA K MEXAYHapOAHbIM HOPMaM, B TOW Mepe, B KaKoW OHU OTHOCATCS K
MeXAyHapoAHOMYy ny6anM4yHOMY MpaBy; B TO BPEMS KaK OCHOBHbIE MpaBa NMPU3HATCS 1
SIBNISIOTCS NMO3UTUBHBIMUW B HALMOHAIbHOM MpaBe rocynapcTBa.

MpaBa 4enoBeka UMET KaK XapaKTepUCTUKU YHWBEPCANbHOCTW, HEOTHLEMIEMOCTH,
Hepa3bop4MBOCTU, HEU3OEXKHOCTW, HEJENMMOCTH, CYLLLECTBEHHOCTU, B3aUMOA0MOIHAEMOCTM
N OTHOCUTENLHOCTU. MeXAyHapoAHas OTBETCTBEHHOCTb roCylapCTBa 3a HapyLIeHUs npas
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yesloBeKa HamnpaBJieHa Ha M3y4yeHue u onpenesneHue Toro, 6yayT nm rocynapcTea
NPUHUMaTb BCe HEObXoAMMble BHYTPEHHWE Mepbl AN NpefoTBPaLLeHUS U HaKa3aHWA
BO3MOXXHbIX HapyLEHUA NpaB YenoBeka Ha UX TEPPUTOPUM WK HAL WX OPUCANKLUMENR.
30eCb Mbl XOTUM HECTM MeXAYHaponHY OTBETCTBEHHOCTb 3a FOCyAapCTBO 4yepes
MeXAYyHapolHble OpraHbl MO NpaBaM YesoBeKa.

Takum 06pa3oM, y4ynTbiBas KOHTEKCT MaHOAEMWUN HOBOrO KOPOHaBMUpyca, Heobxoammo
NPUHATH PAA Mep MO 3allUTe NpaB YenoBeKa HaCeneHus, KnaTb NPaBO Ha XXW3Hb U NPaBo
Ha 340poBbe. Heobxoanmo Takxe, 4Tobbl SKOHOMUYECKNE W COUMabHble npaBa Obian
noouieHbl Hanbonee ys3BMMbIM 1 Hanbonee ysa3BUMbIM CJIOSIM HaCeleHUs B pe3yfibTaTe
NaHAEMMWKN, N TOCYAaPCTBO HECET OTBETCTBEHHOCTb 3a MPUHATUE 3 (PEKTUBHBIX BHYTPEHHUX
Mep A4S19 nepecevyeHns 3Toro aTana.

Kpome Toro, KoHppoHTaumusa Covid-19 Takxe TpebyeT OT rocygapcTB OrpaHUYeHuUs
HEKOTOPbIX UHAMBMAYANbHbLIX MPaB, HO AO/KHA AeslaTb 3TO TOJIbKO B TOM Mepe, B KaKOoM 3TO
Heobxoanmo, n 6e3 noowpeHns Kaknx-nnbo HeonpaBAaHHbIX Pa3INYMIn MeXAY HaceneHnem.
OLHaKO Takme orpaHnYeHna LOKHbI ObITb COBMECTUMbI C MEXAYHAPOAHON 3alMTON npas
4yesioBekKa, U ecnu onpepeneHHble npasa, NpefyCMOTPEHHbIe B MeXOYHapOLHbIX
LOKYMEHTax, NpuocTaHaBAMBalOTCA, TO Heobxoammo HeMepgneHHO 06paTUTbCA K
eHepanbHOMYy cekpeTapto OEA (OpraHusaumnsa amepukaHCcKmnx rocynapcts) mam ONU.

CnefnyeT 0OTMeTUTb, 4TO MexamepunkaHckas Kkomuccus no npasam 4yenoseka-CIDH nignana
pe3sonoumio No 1/2020[4] o naHAeMun 1 NpaBax YesioBeka B AMepuKe. ITO MexxayHapoaHble
LOKYMEHTbl, HanpaBieHHble Ha PYKOBOACTBO OEWNCTBUSAMU roCynapCTB aMepUKaHCKOro
KOHTUHEeHTa B 6opbbe C HOBLIM KOPOHaBMPYCOM, KOTOpble ByAyT OCHOBbIBAaTbCHA Ha
YBa)X€HUN N NnoowpeHnn npasB vyenoseka. Takum obpasom, CIDH ycTtaHaBnnBaeT pag
KOHKpPeTHbIX pekoMeHauun no 3awute npas 4yesoBeka C 0COObIM BHUMaHWEM K
3(eKTUBHOCTMN MpaBa Ha 340POBbe U APYruX COUUANbHO-KYNbTYPHbIX 3KOHOMUYECKNX
npas; COpPasMepHOCTb U TPAHCNEPUEHTHOCTb OrPaHNYUTESNIbHBIX Mep U ocoboe BHMMaHWe,
KOTOpOe criefyeT yaenuTb YA3BUMbIM Fpynnam HaceneHusa, TakuM, Kak noxusblie Jioau,
netn n nogpoctkn, LGBT, adhponecueHOeHTol U UHBaNMAbI.

Mo3TOMy, eCnun rocyapcTBa He nNpubyayT HEOOXOAUMbIX BHYTPEHHMUX Mep Mo 3aliuTe U
MOOLLPEHNIO MPaB YeN0BEKa B MaHOEMUYECKON CUTYyaL UK, PaHEeHble NNLA UM 3aKOHHbIe
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npeacTaBUTeNn Moc/iie UCYEPnaHMs BHYTPEHHUX PeCcypCcoB MOTyT MpeTeHoBaTb Ha
MEeXAYHapPOAHY MOAOTYETHOCTb roCydapCTBa Mepen MeXAyHapoAHbIMW OpraHamun u
TpubyHanamu Mo 3aliMTe MpaB YesoBeKa.

4. TPY[,OBBIE MPABA B MEXXYHAPOLHOW CWPE: OTBETCTBEHHOCTb NOCYIAPCTBA B C/IYYAE

CEPbE3HOIO HAPYLLUEHWA MPAB YEJIOBEKA B ®YHKLUIWWN NMAHOEMUN

CouunanbHble npaBa ABJAKTCA OCHOBOMONArakwWMMM CToNNaMu uctopuorpapun u
BOCNPUATMA OCYLLEeCTBNEHUS NpaB 4YyesioBeka. Takme npasa onpefensioT No3nTUBHOE U
3alMTHOE NoBeAeHne rocyaapcTea, KOTopoe Ao/MKHO obecneynTb, 4TOObl 3TN rapaHTUmM He
Bbinn okyThl. Bo-BTOpbLIX, INgo Sarlet: “Ceobona 1 nepel rocynapcTtesom bonbue He
3aboTATCA, HO cBoBoabl Yepe3 rocynapcTeo” (SARLET, 2012, ctp. 33). icxons n3 atonm
NpeanocbIIKKU, Mbl MOXeM NOATBEPAUTb, YTO MpaBa YenoBeka, OCHOBHble MnpaBa W
couuanbHble npaBa, B 4YaCTHOCTM, chepa TPYLOBOro npasa OblM MOBbIWEHbI A0
MeXAYHapoA4HOro ypoBHA 3alMThl. BaXKHO OTMETUTb, 4TO Takas 3awnTa bblna NO3NTUBHON
BO Bceobuien ngeknapaumm npas Yenoseka 1948 roga (DUDH, 2010).

Takune rapaHTum npunobpenn sce 60see BaXKHbIE KOHTYPbI 13-3a HEONPOXMMON pPaboThl
MexxayHapogHown opraHusauumn Tpyaa - OIT, a Takxe dunanensGUACKON geknapauun, B
KOTOPOW MblTaMCb HAMETUTb U 3alLNTUTb aCcNeKTbl, NPUCYLLNE YCNOBUAM Tpyda B TPYOOBbIX
OTHOLWEHNAX. Ba)KHbIM acrnekToM, pacCMOTpPeHHoro B ®dunagenb@uncKon aeknapauun,
ABNSeTCA AeKkoMmMonauua Tpyaa, bopbba c obecnevyeHnem cBoboabl accouMaLnn K
KONJIEKTUBHBIX MEPEroBOPOB TPYAALWMXCH, UKBUAAUNSA BCEX (POPM MPUHYANTENLHOIO
TpyQha, HEPABEHCTBO U OUCKPUMUHALMNA B cpepe 3aHATOCTU, a TaKXe 3anpeT Ha OAeTCKUN

TPYA.

CTtaTbs 23 Bceobuwien neknapauuu npas Yyenoseka, nposo3rnaweHHas ONU B 1948 rogy,
3alMWaeT rapaHTUM MeXxAyHapo4HOro ctaTyca B CBOEM opraHe, rge Kakabli 4enosek
nMeet npaso (l) pabotaTtb, cBobogHO BbIOUpaTb paboTy C cnpaBen/iMBbLIMU W
BnaronpuAaTHLIMK YCOBUSAMU, C TeM 4Tobbl obecrneynTb 3awmTy oT be3paboTuubl; Il) paBHoe
BO3HarpaxaeHue 3a oAWH W TOT xe Tpyn 6e3 pasnunyma, kotopoe (lll) asnaeTcs
crnpaBefiMBbIM U YO0BNETBOPUTESNbHLIM, CNOCOOHBIM 0becnevynTb TakXxe A5 ero cemMbi
CywiecTBOBaHUe, COBMeCTMMOe C 4enoBeyeCKUM AoCTouHCTBOM; (VI) n opraHusoBaTb
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I'IpOCbCO}O3bI n npucoegnHnTbCa K HUM Anaa 3aluTbl CBOMX NHTEPECOB.

[MOHSATHO, YTO TEKCT, 3aKPEneHHbIN Noj BOMPOCOM, CXEMaTU3MPYeT OCHOBbI NMPaB Yes0BeKa
N BbIBOAWUT TPYAOBOE 3aKOHOAATENIbCTBO B KayecTBe (hoHa M3-3a €ro CoLMnaNbHOro
XxapakTepa. OfHaKOo NO3UTUBHOCTb 3TUX FrapaHTWi B MCbMaxX OCHOBHbIX MPaB BCEMUPHOIO
Npu3HaHWs coobllecTBa YKpenaseT AUCKYPC 0 TOM, YTo paboTa ABNSETCS HEOTbEMIEMbIM
YCNOBUEM YeNI0BEYECKOW XWU3HW, B KOTOPOM OHa HamnpaB/ieHa Ha obecneyeHue
MWUHUMANbHOIO LMBUN30BAHHOIO YPOBHSA, 1 NO3TOMY 00beanHeHne TPyLOBOro npaBa Kak
0TPaC/IN U XXNU3HEHHO BAXXHOIO OpraHa rno npaBaM Yes0BeKa HeoCrnopumo.

C 3TOM TOYKW 3peHUs B cTaTbe 7 [ononHuTenbHoro npoTtokona CaH-CanbBagopa
Me)aMepnKaHCKasa KOHBEHLMSA O MpaBax 4YesloBeKa YTBEPXAAeT, 4TO rocyaapcTsa,
noanucaswune KoHBeHUWo, 0653aHbl 06ecneynTb CrpaBensIMBbLIA, CNpPaBea/IUBLIA 1
yIOBNETBOPUTESIbHBIN YpoBEHb PaboThl, Byayyn ob6s3aHHbIMK 0becneynTb oCyLLECTBEHUE
TPYLOBOro npaBa W OLEHWUTb YCNOBUS B afleKBaTHOCTU HOPM BHYTPEHHero npasa. Mo3Tomy
paboTHUKAM AO0SKHO BbITh 0becneyeHo CnpaBeMBOE 1 CNPaBeAIBOe BO3HArpaXx aeHue,
cnocobHoe coaenCcTBOBaTb CO3[1aHNI0 OCHOBHbIX YCIOBMI XKW3HU, AOCTONHbIX UX CEMENHON
sYeinkun. FocynapcTBO A0/HKHO pa3paboTaTh NpaBoBble, MOANTUYECKNE U CyaebHble Mepbl B
COOTBETCTBUM C PEKOMEHAALMSMUN NOANUCABLUNXCS MEXAYHAPOAHbBIX OKYMEHTOB, OLLEHUTb
3alWNUTY TPYAOBOro 3aKoHoAaTeNbCTBA. [M03TOMY 3KOHOMUYECKUE Mepbl He MOryT
orpaHuyYmnBaTh paboyme MecTa naM cnocobcTBOBaTb KakUM-1nbo cnocobam ocnabneHus nnm
COKpPALLEHUSI CETEN 1 OpraHu3aLuii No oxpaHe Tpyaa.

Ewe oAWH BaXXHbI MOMEHT, KOTOPbIN CclefyeT MOAYEPKHYTb, NOABUJICA B Tene
AMeprVKaAHCKON MeXOYHapOoAHOW XapTuW COUMasNibHbIX FapaHTUM unu Jeknapauuu
coumanbHbIX NpaB TPYAALNXCH, MPUHATON Ha AMepukKaHCKon KoHgepeHunn B Rio de Janeiro
obpa3oM, OH NpUMEHSETCA Ha BCen ero Tepputopun 6e3 Kakoro-nmbo pasnnyms, n nobas
thopma HecTabunbHOCTM paboymx OTHOWEHWA 3anevaTbiBaeTcsa. [N 3aWwuTbl TakuX
npeporaTtuse CywecTByeT psfL HOPMaTWUBHbLIX MeXaHW3MOB, KOTOpPble COLENCTBYIOT
NMPUMEHEHUI0O N 3(PPEKTUBHOCTU TaKMX MpasB, C MPOTEKUUOHUCTCKON TOYKU 3peHus
MeXAYHapOo4HbIX OpraHu3auun nocpencTBoM MX COBCTBEHHbIX Npouepyp HakasaHus
rocyfapcTBa, Hapywas nobble rapaHTUK, HanaraeMble Ha MeXxAyHapo4HOM YpPOBHE B
COOTBETCTBUY C JOrOBOPaMMN NN KOHBEHLNAMN.
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FapaHTUpOBaHHas paboTHMKaM 3alWMnTa M UMMYyHUTET TpebyeT OT rocynapcTts
OCYLLECTBJIEHNS1 HOPMATUBHbLIX MHCTPYMEHTOB MeXAYHAaPOAHOW MOANTUKMN B UX BHYTPEHHEM
nopsigke, NMPUBEPXXEHHbIX peanun3aunm CoumaabHbIX MpaB, COMPOBOXAAEMbIX Mepamu
roCyLapCTBEHHOWN MNOANTUKK, BOCXBasiAOLLME 06LMe NpaBuaIa U NPUHLMILI OXPaHbl TPy Aa.

XOTS CywWweCcTByeT HEeCKOJIbKO MeXAYHAapOAHbIX MPOTOKOJIOB U FapaHTUMA B OTHOLUEHWUN
TPYOOBbIX NMpaB YyenoBeka, B bopbbe ¢ naHaemunen Covid-19, koTopas 3aTPOHYIa HECKONIbKO
KaTeropui paboyen cunbl, B COOTBETCTBUMN C pekoMeHaaumammn Pesontounn N° 01/2020 OEA
n CIDH, B KOTOPbIX U3JI0XKEH pPAL peKkoMeHJauun, ¢ TeM 4y1obbl He OblI0 HapyLeHUi
rapaHTUN, 3aKpenjeHHbIX B MeXAYHapoAHOM nopagke. KTo NpuUHeC caepyrowyto
pekomeHaaumto: “...BaXKHO NpUHATbL Mepbl ANa obecnevyeHnss SKOHOMUYECKNX AO0X0L0B U
CPeACTB K CYLECTBOBAHMIO BCEX TPYAALWMXCA, C TEM YTOObI OHM MOrJM UMETb pPaBHble
yCcnoBus ans cobnoaeHnsa mep caepXXnuBaHus 1 3almMTbl BO BpeMs naHaemun”[5].

dTa pekomeHgauunsa bbina NPOUrHOPUPOBaHa HECKOIbKMMW roCyAapCcTBaMmn M3-3a HU3KOM0
3KOHOMWUYECKOr0 POCTa U KPM3MUca, KOTOPbIA ycyrybuncs ns-3a naHaemMmumn, 4To BbiHyAW0
HEeCKONbKO CTpaH HapywuTb Takue nNpaBa, rapaHTUPOBAHHbIE B MeXAYHapOOHbIX
JOoKyMeHTax. MpoTMBOCTOSSHME NaHAEMUM NMPon3oLwWwso 6ecnopsaaoyYHo n ¢ HeobpaTUMbIM
ywepbom ans HaceneHus, Takue CTpaHbl, Kak bpa3sunns, CoeanHeHHble LTaThl AMepukuy,
Ynnun, ApreHTunHa, cpeaun Apyrux, caenannm npasa paboynmx HeHaAEXHbIMU K3-3a
3HA4YUTENBHOIr0 COKpallleHnsa 3apaboTHon NnaThl 6&3 nomoLwm NpodCco30B8. MOCTABMB NOA
yrpo3y npogoBo/ibCTBeHHOe obecneyvyeHne paboyero n ero cembun. Ectb ewe 6onee
TPEBOXHbIE CUTYaLMN, TaKMe KakK HEKOHTpoaMpyembin pocT 6e3paboTmubl BO Bpems
naHgemmnn 6e3 Kakoro-nmbo Hapgsopa, B pe3yabTaTe 4Yero paboTHMK OKa3blBaeTCH B
CMTYyaUWn NOAHON COLUMANbHON YA3BMMOCTMN U BPOLLEHHOCTMN.

CnenyeT OTMETUTb, YTO 3TU Mepbl MO HEYCTOWYMBOCTU UMENN MECTO B pe3yfbTaTe
BPEMEHHbLIX Mep, MPUHATLIX C MPUMEHEHNEM 3aKOHA, @ TakKXe CreunasibHbIM 3aKOHOM,
BCTYMAT B CUJY CO AHA UX MPUHATUSA, YTO AenaeT BO3MOXHbIM nt0boe MUHMMaNbHoe
NAaHMpOBaHME NOCTPaAaBLIEro HaceNeHns U NPOTUBOPEYUT MYHKTY 15 pesonouum Ha
3KpaHe “...JKOHOMUYECKNE, MOAUTUYECKME U Nobble NPUHATbIE Mepbl HE A0JKHbI
ycyrybnsiTb HEepaBEHCTBO, CyllecTBytoulee B obuiecTe”[6]. Takne HapylieHUs 6binn
MaHEeBPUPOBAHbl 1 OCYLLECTBEHbI CaMO FOCyAapCTBOM B OT/INYME OT ero 0653aHHOCTM
obecneynTb HEMPUKOCHOBEHHOCTb 3TUX MEXAYHAPOAHbIX NPeporaTuB.
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B TOM Xe JOKYMeHTe B CBOEM OpraHe TakXe COOEepXWUTCA roBOPUTCA O TOM, 4YTO
rocynapcTeo Ao/KHO obecneynBaTb HEMPUKOCHOBEHHOCTb TaKMX MpaB U COAENCTBOBATb
AOCTYNy K MNOJINTUKE, rapaHTUpPys, KakK 3TO onpeneneHo nyHKTom 16 “ObecnevyeHue
HaM4Yns MeXaHM3MOB MOAOTYETHOCTM M [OCTYMa K NPaBoOCyAN0 nepen JnNLoM BO3MOXHbIX
HapyweHun npasB 4Yenoseka, BkYas DESCA (Development of a Simplified Consortium
Agreement), B KOHTEKCTe BoO3MeleHua yuepba nm ero nocneacTeuin, BKAKYan
3n0ynoTpebneHns Co CTOPOHbI YacTHbIX cybbekToB”[7]. Takoe OTHOWeEHUE
NPOAEeMOHCTPUPOBANO NOJIHOE npeHebpexxeHne MeXxAyHapOLHbIMY FapaHTUAMMN CO CTOPOHbI
CTPaH, 4YTO NpMBeLEeT K He340POBbIM NOTEPsM ANA NOCTPafaBLIero HaceneHus B KpanHe
KPUTUYECKUIA ON18 BCEro Mmpa MOMEHT, KOTOPbIA, HECOMHEHHO, byaeT Mcnosb30BaTh
byoyline npeacTaBUTENbCTBA B MEXAYHAPOAHbIX MeXaHM3MaxX 1 Cyaax.

5. 3AKJTIOHEHUE

[Mocne BCEeCTOPOHHEro aHajM3a HblHeWHero cueHapus yaanocb yCTaHOBUTb HEKOTOpbIe
Ba)XHble cO0bpa>keHNs B OTHOLIEHUM HapYyLLUEHWI NpaB 4Yeno0BeKa B CBA3M C NaHOEMUEN
COVID-19, rnaBHbIM 0bpa3oM C TpPyAOBOW TOYKWM 3peHUsa. B obnacTtu coumanbHbiX npaBs
TPpyLoBOe MNpaBO 3aHMMaeT BUAHOe MeCTO, rnaBHbIM 006pa3oM C TOYKU 3peHun
MeXOYHapo4HOro npasa, MOCKOJIbKY OHO MMeeT MeXAYHapOoOHYI opraHusauuio,
npefHa3sHa4YeHHY TONbKO A4 3alWWThl CBA3AHHbLIX C HUM HOpM. MNpobnema, paccMoTpeHHas
B OAHHOM uccneposaHum, bblla 0OCHOBaHa Ha aHasiuM3e MnoBefeHUs psafa rocynapcTs,
HapyLaloLWmnx NpoToKoN pekoMeHaunm no bopbbe ¢ HblHelWHe NaHgemMuen, B ONOJSIHeHe
K CUCTEeMAaTUYeCKUM HapyLleHUaM MeXAYyHapoAHbIX HOPM, 3aKpenjaeHHbIM B MUPOBOM
npase.

XOTS CylWeCcTByeT HEeCKOJIbKO MeXAYHAapOAHbIX MPOTOKOJIOB U FrapaHTUMW B OTHOLUEHWUN
TPYOOBbIX NMpaB YyenoBeka, B bopbbe ¢ naHaemunen Covid-19, kKoTopas 3aTPOHYIa HECKOSIbKO
KaTeropun pabo4ven cunbl, B COOTBETCTBUN C pekoMeHaaumamu Pesonounm No 01/2020 OEA
n CIDH, B KOTOPbIX N3I0XKEH PAL peKoMeHAauun, ¢ TeM 4Tobbl He 6bINO HapyLweHWUi
rapaHTUn, 3aKpenyieHHbIX B MeXAYHapo4HOM nopsgke. MexamMepnkaHCKMM CygoM no
npaBaM 4esioBeka OblN0 YCTAHOBAIEHO, YTO AEWCTBUSA CTPaH MO NPecevyeHmnto 3apaKeHns
BMPYCOM C/leyoT psafdy peKoMeH[aunmn N He yBaxkaloT YCTaHOBJIEHHbIE NpaBa, C y4eToM UX
aCrneKkToB HeCcoobLLaemMoCT N HENPUKOCHOBEHHOCTW TaKMX Npas.
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OEA un CIDH ycTaHOoBMAKN, YTO rocygapCTBeHHble Mepbl obecneymBaldT 3KOHOMUYECKNe
[oxoabl U CpeacTBa K CyWecTBOBaHMIO BCEX PabOTHMKOB, C TeM 4TOObI BblN 3alMLLEHDI
paBHble yC/ioBMA Ans cobniofeHns mep CoepXUBaHUS M 3alUTbl BO BpeMa naHaeMmun. B
3TOW CBSA3M Henb3s OTpuUUaTb, 4TO NaHaemua ycyrybuna ycnosus Tpypha, yBeanyuna
ypoBeHb 6e3paboTuubl, ycyrybmnna rnobanbHbll 3KOHOMUYECKUN KPU3NC, YTO NPUBENO K
HensMepuMbIM NocnencTsnaM yuwepba ona noctpagaslliero HacesieHUs U 0CTaBWUIIO ero B
MOJIHOM COCTOSAHUW YA3BUMOCTMW. 3@ HapyLUeHNa YW UMEHHO OT rnaB UCMNOJIHUTESIbHbIX
OpraHoB BfacTU, KOTOPble HEYCTONYMNBO YCJIOBUS U TPYL0BblE OTHOLLEHUS MOJIHOCTLIO NAYT B
HapyweHue rnobanbHON pekoMeHgauunn.

Bblno 04eBUAHO, YTO CTPaAHbl He OblIN FOTOBbLI U HE UMEKT BHYTPEHHEr0 naaHa, YTobbl
NPOTUBOCTOATb TAaKOW CUTyaL MK, CiefyeT OTMETUTL, YTO 3TO HE NepBas NaHAeMUs, KoTopas
npecnenyet MuUp, XO0TS OTCYTCTBME HaBbIKOB CTPaH MOKa3blBaeT, 4TO Heobxoammo
obCcy>XXaaThb 3TU BOMPOCHI M peLlaTh Takhne Heyaayn, ¢ TeM 4Tobbl n3bexxaTb BO3MOXKHOCTH
bynywmx naHoemMunn.

MpoTUBOCTOSIHME MaHAEMUMN Npoun3oLwsio becnopsaodYHo U ¢ HeobpaTuMbiM yuiepbom ans
HaceneHns, Takue CTpPaHbl, Kak bpa3sunus, CoeanHeHHble LWTaThl AMepuku, Yunu,
ApreHTunHa, cpeau Opyrux, UMeT HeCTaHAAPTHbIE NpaBa TPYASLWMUXCA CO 3HAYUTESNbHbLIM
cokpaleHnem 3apaboTHoi nnaThl 6€3 nomowwy nNpodCco30B, NOABEPraeTCs PUCKY
NPoAoBOJSIbCTBEHHOE obecrnevyeHune paboyero n ero cembu. B pekomeHmaumsax no 6opwbe ¢
naHaeMmen noAvYepKMBAETCS BaXKHOCTb 3KOHOMMYECKUX, MONMTUYECKUX WUAKN NoObIX
MPVHUMAEMbIX Mep, KOTOPbIE HE AO0JKHbI MOAYEPKNBATL CYLIECTBYIOLLEE HEPABEHCTBO B
obL1ecTBe, a TakXe YCN0BMSA [0CTyNa K NPOA0BObCTBUIO U APYTrIM OCHOBHbIM MpaBaM.

Apyrum akTyanbHbIM aCcMeKTOM SBASETCA TO, YTO JIAN, KOTOPbIE AOJIKHbI NPOAOIKATb
CBOIO NPOheCcCUOHaNbHYI0 AEeATENbHOCTb, AO/MKHbI ObITh 3alMLLEHbI OT PUCKA 3aparKeHns
BUPYCOM K, B LeSOM, A0J/KHa ObiTb NpepocTaBieHa Hagnexawas 3awmta paboTe,
3apaboTHoM nNnaTe, cBobofe NPO¢CO30B U KONEKTUBHBLIM LOrOBOPaM, NEHCUAM U OPYrUM
couManbHbIM NMpaBaM, CBA3aHHbLIM C TPYLOBbIMA U MPOPCO3HBIMK COO3aMU. DTK
pPEKOMEHAALNN CUCTEMATUYECKM HapPYLLAlOTCS, 4TO ewe 6onblie ycyrybnsaeT HbIHELWHIOW
rnobanbHy cuTyauumio.

Bckope Mbl MOXeM chenaTb BblBOL O TOM, 4TO Takue no3uuumm rocynapcTs
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NPOLEMOHCTPUPOBAIN MNOJIHOE MpeHebpexeHne MeXAYHApPOAHbIMU rapaHTUAMU, 4YTO
HaHeceT He340pO0BbIN yuwepb nocTpaaBlleMy HaceleHNIO B Ype3BblYalHO KPUTUYECKUIA ons
BCEro Mmpa MOMeHT, KoTopblh, Be3ycnoBHo, byneT ucnonb3oBaTb bypyuwue
npeLcTaBuTenbCTBa nepen MexAyHapoLHbIMU MexaHusmamum u TpubyHanamu. K
COXaNeHuto, Jo Tex nop, NoKa cTpaHbl OyayT CTaBUTb 3KOHOMUKY WM PbIHOYHbIE BOMPOCH! B
nonckax BnacTM v (PUHAHCOBOW CTabWNbHOCTM B KayecTBe NMpuoputeTa B CBOUX
npaBuTenbCTBax, HensbexxHo byaeT HapyLlaTb NpaBa YesoBeKa U rapaHTuK, fenas npouecc
CoUMaNbHON N fieMOKpaTUYeCcKomn 3BooLNN BCe Bosiee ya3BMMbIM.
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4. Pe3ontouma 01/2020 OEA n CIDH: 4. obecneynTsb, 4TObblI Mepbl, MPUHMMaeMble 4as 6opbObI
C NaHAEMUEN 1 ee NOCNEACTBMAMU, B Ka4eCTBE NPUoOpMUTETa BKKOYAOT COAEPKaHME NpaBa
4yenoBeKa Ha 340POBLE N €ro OCHOBHbIX M COLMabHbIX LEeTEPMUHAHTOB, KOTOPbIE KacaloTCs
CoAep>XaHus Apyrux npas 4yesnoBeka, Takne, Kak XU3Hb U JINYHAA HENPUKOCHOBEHHOCTb, U
apyrune DESCA, Takune Kak AOCTYN K NMTbEBOW BOAE, AOCTYMN K NMUTaTENIbHbIM MPOAYKTaM
MMTaHUA, LOCTYN K YUCTAWMM CpeacTBaM, afeKBaTHOE XWbe, COTPYOAHUYECTBO C
obwmHamu, nogaep)xKa NCUXNYECKOro 340pOBbS U MHTErpauma ycayr obuecTBeHHOro
3[paBOOXPAHEHNS, @ TaKXXe OTBETHbIE Mepbl Ha NPOPUAAKTUKY N BHUMaHWE Hacuma,
obecnevyeHne 3(pdHeKTMBHOMW COLMANBbHOM 3allWUTbl, BKAYaAsA, Cpeanm npoyero,
npepoctaBneHne cybcmannm, 6a3oBoro goxoga WAUM OPYrux Mep 3KOHOMUYECKOMW
noanepXkun.p.8: https://www.oas.org/pt/cidh/decisiones/pdf/Resolucao-1-20-pt.pdf goctyn 20
nioHsa 2020 roga.
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5. Pesontouma No 01/2020 CIDH n OEA : 5. 3awunTta npasB 4enoBeKa, B YaCTHOCTMU
DISMEMBERE, paboTHMKOB, KOTOpble B Hanbosbwen ONacHOCTM OT MaHgeMun un ee
nocneacTemin. BaxxHo NpuHATbL Mepbl 4N1a obecnevyeHns 3KOHOMUYECKNX LOXOA0B U CPpeacTB
K CyWeCTBOBaHMNIO BCEX TPYAALMXCH, C TeEM 4TOObl OHWU MMENU paBHble YCNOBUA ONA
cobnilofeHna Mep CAEPXMBaHMA 1 3allNTbl BO BPEMSA NMaHAEMUN, @ TakXXe yCI0BMI AOCTyNa
K MPOAOBONLCTBMIO U APYrMM OCHOBHbLIM nMpaBaMm. JIlOAW, KOTOpbLIE A0JKHbI MPOAOIXKATh
CBOIO NPOdeCcCMOHaNbHYI0 AEeATENbHOCTb, AO/MKHbI ObITh 3alMLEHbI OT PUCKA 3apParKeHNS
BUPYCOM U, B LESOM, A0J/KHa ObiTb NpefocTaBieHa Hagnexawas 3awmta paboTe,
3apaboTHoM nNnaTe, cBobofe NPO¢CO30B N KONNEKTUBHLIM LOrOBOPaM, NEHCUAM U OPYrUM
coumMalibHbIM NpaBaM, CBSA3aHHbLIM C TPYLOBON U Npodcoo3Hon chepamu. p.8 <https:
www.oas.org/pt/cidh/decisiones/pdf/resolucao-1-20-pt.pdf=""> LoCTyn Ha
23/06/2020.</https:>

6. MocTtaHosneHne No 01/2020 CIDH n OEA : 15. WHTerpauns Mep no CMArvYeHuto
nocnefcTBUMA N YXOLY, OPUEHTUPOBAHHbLIX KOHKPETHO Ha 3awnTy 1 rapaHTuio DESCA, c
Yy4eTOM Cepbe3HblX MPAMbIX U KOCBEHHbLIX MOCAeACTBUN, KOTOPble MOryT Bbl3BaTb
NaHOEMUYECKME KOHTEKCTbl U MH(PEKLMNOHHbIE KPpU3ncbl B 061acTn 34paBOOXPaHEHMS.
[MPUHATLIE 3KOHOMUYECKME, NONNTUYECKNE unn nobble Mepbl He OOJIKHbI yCyrybnaTtb
HepaBeHCTBO, cywecTtBywuee B obwecTBe. cTp. 9 <https:
www.oas.org/pt/cidh/decisiones/pdf/resolucao-1-20-pt.pdf=""> nocTtyn Ha
23/06/2020.</https:>

7. MocTtaHoBneHne No 01/2020 CIDH n OEA : 16. ObecneyunTb CyLleCcTBOBaHNE MEXAaHNU3MOB
NnoOgOTHETHOCTM M OOCTyMNa K npaBoCcyamnto nepen JMUOM BO3MOXXHbIX HapyLleHU rnpas
yenoseka, BkaYaa AOECKA, B KOHTEKCTe 0 BO3MelleHun yuepba n ero nocneacTeusx,
BKJIlOMas 3/10ynoTpebieHns CO CTOPOHbI YaCTHbIX CYyOBEKTOB M aKTbl KOPPYNUMN MK
3axBaTa rocygapcTsa B yulepb npaBam Yyenoseka. MMpUoCTaHOBUTL MM 06NErYnNTb BHELLHIOW
3a0/DKEHHOCTb M MeXAYHapo4Hble 3KOHOMUYECKNe CaHKLWNKN, KOTOPble MOryT YyrpoXaTb,
ocnabnaTb UaM NpenaTCcTBOBATb pearnpoBaHMi0 rocyaapcTB Ha 3aWMTy NpaB YesioBeKa
nepeg AMLOM NaHAEMUYECKUX KOHTEKCTOB U UX MOCNEeACTBUI, C TEM YTOOblI COAENCTBOBATL
CBOEBPEMEHHOMY MpUobpeTeHntd OCHOBHbLIX MEeAWUMHCKUX MNPUHALNEXHOCTEN U
obopynoBaHusa n obecnevynTb NPUOPUTETHbLIE Ype3BblYaHble rOCyAapCTBEHHbIE PAacXoabl B
apyrux QUCTXAHK, He cTaBsi nog yrpo3y BCe rnpasa YenoBeka v ycunus, npegnpuHnMaemble
ApyruMmn rocygapcTtBamym Ha JaHHOM 3Tane , y4YUTbiBasd TPaHCHaUMOHaNbHbIA XapakTep
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naHgemmun. 19. TpeboBaTb U KOHTPOJIMPOBATL, YTOOLI KOMNAHUKN yBa)Ka/ M NnpaBa 4eN0BeEKa,
yyYnTblBaanM NpaBa 4YenoBeKa M YYUTbIBANN BO3MOXXHble HapyLeHUs U HeraTUBHbIE
nocnencTsna Ong npas 4vesnoBeka, 0CobeHHO NOCNenCcTBMA, KOTOpble NaHAeMuyeckue
KOHTEKCTbl N MH(PEKLMNOHHbIE KPU3NChI B 0611aCTN 34paBOOXPaHEHNS YaCTo MOPOXOAOT Ha
ANCKJTAMC HaceneHuns n rpynn HaceneHns B CUTyaumax Hanbosblwen ya3BuMOCTU, U B
LesoM B pesysbTaTe NocaeacTBMI, KOTOpble NaHAEMUYECKNEe KOHTEKCTbI U MH(EKLMOHHbIE
Kp13uKcbl B 06/1aCTn 34paBooxpaHeHmnsa 4acTo nopoxxgatoT Ha DISCLAIMS HaceneHus n rpynn
B CUTYyaumax HanbonbLlen ya3BuMOCTI U, B LENOM, B CUTyaUNsX HanbonbLLen ya3BMMOCTH 1,
B L,eJIOM, , Ha paboymx, noaen ¢ 4yBCTBUTENbHbIMK 3a00/1€BaHUAMN U MECTHbLIX 0OLMH.
KoMnaHuum LOMKHbI UrpaTbh BaHYK POJib B 3TUX YCJOBUAX, U UX NOBeLeHMNEe LOJKHO
PYKOBOLACTBOBATbLCHA NPUMEHUMbIMU MPUHUMNAMK 1 NpaBuiamMmn B obnacTu npas YyesoBeka.
cTp. 10 <https: www.oas.org/pt/cidh/decisiones/pdf/resolucao-1-20-pt.pdf=""> pocTyn Ha
23/06/2020.</https:>

1 Ctenenb Maructpa npasa: WOPUANYECKU-NOAUTUYECKME HayKu YHUBepcuTeTa

MopTykaneHce UH(paHTe [. dHpuke (UPT) - LeHTP KOHCTUTYLUNOHHbLIX NCCNEOO0BaHUN 1
rocypapctseHHoro ynpasseHnsa - CECGEP; cneunanucTt no rocyfapCTBEHHOMY MpaBy C
BbICLUMM 0b6pa3oBaHMeM B YHUBepcuTeTCcKoM LeHTpe UNISEB (Coto3 BbiClwinX Kypcos SEB
LTDA); cneumanncT no TPYLOBOMY MpaBy W npoueccy u3 YHueepcuteta AHXaHrepa-
YHWLEPI; CneuvwanucTt no fenosomy npasy B YHuBepcuTeTe AHxaHrepa-YHULEPI; OkoH4un
topuanyecknin pakynbteT MapaHxao; AoBokaT, 3aBeaus cebs B obnactu nybsnyHoro npasa,
BbICTYMaeT B Ka4eCTBE MyHMULMNANbHOro npokypopa ¢ aHeaps 2013 roga. KoopanHatop v
npodeccop Kagenpbl MyHULMUNANLHOro nNpaea LleHTpa KOHCTUTYLMOHHbBIX UCCNef0BaHUN Y
rocygapCTBeHHOro yrnpasneHns - pakynbteT CECGP/SVT.

) CoBeTHMK. KaHaMAaT MeXAYHapOAHbIX OTHOLLEHWIA.
MpeactasneHo: CeHTabps 2020.

YTBepxaeHo: okTabpb 2020 roaa.
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